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A meeting of the Board of Trustees was held in Ballroom C of the Nittany Lion Inn, University Park, PA, at 
11:10 a.m. on October 28, 2014. 
 
The following Trustees were present: Masser (chairman), Casey (vice chairman), Barron, Benson, Brown, 
Dandrea, Doran, Eckel, Goldstein, Harpster, Huber, Jubelirer, Lord, Lubrano, McCombie, Oldsey, Pope, 
Rucci, Shaffer, and Silvis.   Trustees participating telephonically were:  Cotner, Dambly, Frazier, Hintz, 
Mead, Rakowich, and Taliaferro. 
 
Present by invitation were administrative staff members Andrews, Gray, Guadagnino, Kirsch, and Poole.  
 
Chairman Masser's opening remarks are included as follows:  
 

 “This meeting of the Board is to discuss, and, if the Board so determines, to vote, 
on a resolution presented by Trustee Lord in July, and discuss or address any related 
matters.  Because issues raised in Trustee Lord’s resolution overlap with issues that are 
the subject of litigation, the Board met in executive session for one hour immediately prior 
to this meeting, to discuss this matter in an attorney-client privileged setting.   
 

The roll was called by Janine Andrews, Associate Secretary of the Board.   
 
 “For the sake of audio clarity within the meeting room, for those connecting via 
telephone, if you could please mute your connection when you are not speaking, that would 
be most appreciated.  I’d like to thank each of the Trustees for taking the time to participate 
in this special meeting. 
 
 “Our meeting today is being broadcast via audio stream at www.wpsu.org/live.  
Copies of the resolutions being discussed today will soon be available on the Board of 
Trustees website.  We also have a number of hard copies of resolutions available in the 
room for those in attendance. 
 
 “We have scheduled this meeting to last until noon today.  In consideration of 
people’s schedules, we will make every effort to finish our work today by that time.  Since 
we do have a lot to discuss today, I am going to ask everyone in advance to please be 
concise in any remarks that you may wish to make so that we can finish in a timely manner.   
 
 “One final note on the ground rules for today’s meeting.  Our Standing Orders 
provide that visitors to our meetings, including representatives of the news media, shall be 
present as observers, and not as participants.  Any form of participation including speaking, 
the presentation of petitions, and the display of banners, posters, and other forms of signs 
is prohibited.  I am asking those in attendance to please respect that rule so that the Board 
may focus on its deliberations without distraction.  I intend to enforce that rule today.   
 
 “We are now ready to proceed with public deliberations of a proposed resolution, 
originally presented in July by Trustee Lord, as subsequently revised.  By way of 
background, you will recall that Trustee Lord put forward a resolution for full Board 
consideration at our July meeting at Penn State Schuylkill.  At that meeting, the resolution 
was tabled with the understanding that the Board would discuss it in more detail during a 
privileged executive session at the September Board meeting.  The resolution was 
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discussed for about three hours at our executive session held in September.  At the 
conclusion of that meeting, I asked a small group of four Trustees to consider whether a 
revised form of resolution might be prepared that would represent common ground and 
which could be supported by all of the members of the Board.  Vice Chair Casey led that 
group, which also included Trustees Frazier, Lubrano and Taliaferro.  At this point, I would 
ask Vice Chair Casey to provide a summary of those efforts.”  
  

Trustee Casey thanked the members of the subgroup for their participation, and reported that they 
are unable to find consensus which would garner full Board support for a resolution.   
 
Chairman Masser stated that the proposals before the Board included an amended, proposed 
resolution submitted by Trustee Lord, and two additional proposed resolutions that resulted from 
the work of the ad hoc working group.  He further stated that drafts of the documents were 
distributed to the Board on Friday, October 24, 2014. 
 
Trustee Lord provided background for the amendments to his original, proposed resolution. Motions 
to consider the resolution were made and seconded.  The following Trustees spoke in support of 
the resolution:  Brown; Jubelirer; Pope; Lubrano; Oldsey; Doran; and McCombie.  Trustee Eckel 
spoke in opposition of the resolution. 
 
Opinions related to the investigative process and findings of the Freeh report were expressed by 
the following Trustees:  Lord; Lubrano; Jubelirer; Pope; Oldsey; Doran; Dandrea; McCombie; and 
Frazier. 
 
Trustee Lubrano cited his recent meeting with the Attorney General and members of the 
enforcement arm for not-for-profits.  His purpose for the meeting was to gain an understanding of 
fiduciary responsibility, and what constitutes a breach of such. For the record, Trustee Lubrano 
submitted the Commonwealth’s Handbook for Charitable Nonprofit Organizations; refer to 
Appendix I for this document. 
 

[Appendix I] 
 
Chair Masser requested a roll-call vote on the amended resolution proposed by Trustee Lord; the 
resolution was defeated by a vote of 9-17; refer to Appendix II for this document. 
 

[Appendix II] 
 

Trustee Casey moved for the consideration of a resolution that she forwarded to the Trustees on 
October 24; the motion was seconded.  After discussion, the resolution was amended to state that 
Freeh, Sporkin & Sullivan LLP were engaged as independent, external legal counsel by the Board. 
 
Chair Masser requested a roll-call vote on the amended resolution proposed by Trustee Casey; the 
resolution was approved by a vote of 17-8-1; refer to Appendix III for this document. 

 
[Appendix III] 

 
Chair Masser stated that there were no other matters to come before the Board.  The meeting was 
adjourned at 12:28 p.m. 
 
The meeting is available in its entirety at https://www.youtube.com/watch?v=t8p5V3q5cPY 
 
 
      Respectfully submitted, 
       
      Janine S. Andrews 
        Associate Secretary,  
        Board of Trustees 
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Resolution (as amended) 

Re: the July 12, 2012 “Report of the Special Investigative Counsel” issued  

by Freeh, Sporkin & Sullivan, LLP (“Freeh Report”) 

 

Whereas, Freeh, Sporkin & Sullivan LLP (“Freeh”) was engaged as independent, external legal 

counsel by the Board of Trustees (the “Board”) in light of allegations of sexual abuse at the 

facilities of The Pennsylvania State University (“Penn State” or the “University”) and the alleged 

failure of Penn State personnel to report such sexual abuse to appropriate police and 

governmental authorities, to perform an independent investigation and provide a report 

concerning (i) failures that occurred in the reporting process; (ii) the cause of those failures; (iii) 

who had knowledge of the allegations of sexual abuse; and (iv) how those allegations were 

handled by the Trustees, Penn State administrators, coaches and other staff;  

Whereas, Freeh was also asked to and did provide recommendations for actions to be taken by 

the University to attempt to ensure that any such failures do not occur again; 

Whereas, Penn State reviewed and analyzed the recommendations made by Freeh and 

implemented substantially all of such recommendations in ways that strengthened the 

University’s compliance, safety, governance, child protection and other functions, many of 

which have been cited in the reports of Senator Mitchell and elsewhere as leading standards 

and practices;  

Whereas, any further attempt by the Board to investigate matters previously investigated by 

Freeh would be subject to the same or greater limitations to which Freeh was subject – 

including that neither the Board, nor any third party who might possibly be engaged by the 

Board, would have subpoena power to compel either testimony or the production of relevant 

documents, access to documents in the possession of governmental and regulatory bodies or 

other third parties, or the ability to interview all relevant parties, many of whom are no longer 

available or to whom Penn State and its investigators would not otherwise have full and 

unfettered access; 
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Whereas, the Board is neither expert nor experienced in resolving issues of conflicting facts, 

interpretation and credibility that would be necessary to be resolved in any efforts to reach 

conclusions following any further factual investigation; 

Whereas, pending or future criminal and civil proceedings, governmental and administrative 

proceedings and other factual investigations related thereto (“Related Proceedings”) may shed 

further factual light on the issues covered by the Freeh Report; 

Whereas, in the Related Proceedings to which it is a party Penn State will produce all relevant 

and non‐privileged documents in accordance with the law and discovery rules of the tribunals, 

including relevant communications between and among Freeh’s investigative team, on the one 

hand, and the NCAA, the Big Ten and any governmental or regulatory bodies, on the other hand 

(Penn State has not claimed and does not claim that such communications are privileged); 

Whereas, the Board believes that overseeing the teaching, research and service mission of 

Penn State, supporting President Barron and his leadership and strategic direction for the 

University, providing a safe and secure environment for our students, faculty and staff, and 

children who participate in Penn State programs and activities, and meeting all of our 

compliance and ethical obligations should be the top priorities of the Board;   

Therefore be it  

Resolved that, consistent with its fiduciary duty and priorities, the Board shall continue to 

actively monitor the discovery and factual investigations that are part of the Related 

Proceedings and, upon conclusion of such proceedings, shall determine whether any action is 

appropriate and in the best interests of Penn State.   
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